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Biotechnology Law Group 

658 Marsoi.an Avenue 
Solana Beach, CA 92075 

Bruce D. Grant, 

A Professional Corporation 

A California Corporation 

Tel: 858-623-9470 FAX: 858-623-9476 



To: 

Mail Stop Petitions 
Commissioner for Patents 

From: 

Bruce Grant 
Registration No. 47,608 

Fax: 

(703) 872-9306 

Date: 

December 6, 2004 

Phones 


Pages: 

26 (including cover page) 

Re: 

Appln. No. 10/608,296 

CC: 



□ Urgent 0 For Review □ Please Comment □ Please Reply 


Comments: 

Please process this Petition to Withdraw Holding of Abandonment and accompanying documents. 
This filing includes the following papers: 

1 . Transmittal Form and Certificate of Transmission (1 page) 

2. Fee Transmittal (1 page, 1 page duplicate) 

3. PTO-2038 (1 page) 

4. Petition to Withdraw Holding of Abandonment (3 pages) 

5. Exhibit A (6 pages) 

6. Copy of Notice of Missing Parts (2 pages) 

7. Declaration For Patent Application (5 pages) 

8. Power of Attorney and 37 CFR 3.73(b) Statement (2 pages) 

9. Copy of Assig nment document (3 pages) 

Respectfully submitted, 

Bruce Grant 
Registration No. 47,608 


The information contained in this facsimile transmission (Including any attached page(s)) is Intended only for the named 
reciplerrt(s). The information may be confidential If the reader of this message is not en Intended recipient, notice is hereby given 
thai any dissemination, distribution, or copying of this transmission, In whole or in part, is strictly prohibited. If you have received 
this transmission in error, please notify the sender immediately by telephone or return facsfrnlle, and destroy this transmission. 
Thank you. 
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PTO/SS/21 (09-04) 
Approved for us» through 07/31/2008. OMB 0651*0031 
U.S. Patent end Trademark Office: U.S. DEPARTMENT OF COMMERCE 



i nm mflwtftd la aiaaad ta a call 


TRANSMITTAL 
FORM 

(to 09 used for all correspondence after Initial filing) 

Application Number 

10/608,298 1 

Filing Date 

27 Aine 2003 

First Named Inventor 

Oalll. ADAM 

Art Unit 

To be awlgrt&d 

Examiner Name 

To be assigned 

V Total Number of Pege» In This Submission 

Attorney Docket Number 

SEQ-W31-UT 


ENCLOS U RES (CAec* ill thmt mpply) 


0 


□ 


□ 

□ 
0 


Fee Transmittal Form 
Fee Attached 

AmendmenVReply 
After Final 

Affidavrts/declaration(6> 
Extension of Time Request 
Express Abandonment Request 
Information Disclosure Statement 


Certified Copy of Priority 
Document(s) 

Reply to Missing Parts/ 
Incomplete Application 

□ Reply to Missing Parts 
under 37 CFR 1.5Z or 1.53 


□ Drawtng(s) 

□ Licensing-related Papers 


0 
□ 
□ 
□ 


Petition 

Petition to Convert to a 
Provisional Application 
Power of Attorney, Revocation 
Change of Correspondence Address 

Terminal Disclaimer 
Request for Refund 
CD, Number of CD(s) 


r~| Landscape Table on CD 


Remarks j 


□ 
□ 

□ 
□ 


After Allowance Communication to TC 

Appeal Communication to Board 
of Appeals and Interferences 

Appeal Communication to TC 
(Appeal Notice, Brief, Reply Brief) 

Proprietary Information 


Status Letter 

Other Enclosure(s) (please Identify 
below): 
PTO-2038 
Exhibit A 

Copy of Notice of Missing Parts 
Declaration for PBtent Application 
37 CFR 3.73(b) statement 


SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 


Firm Name 



up 


Signature 


Printed name 


Date 


61 i?<%m&c(L-yovA 


Reg. No. 


47.6C8 


r 


CERTIFICATE OF TRANSMISSION/MAILING 


I hereby certify that this correspondence is being facsimile transmitted to the USPTO or deposited with the United States Postal Service with 
sufficient postage as first class mafl In an envelope addressed to: Commissioner for Patents. P.O. Box 1450, Alexandria. VA 22313-1450 on 
the date shown below: „ y 


Signature 


\Typed or printed name 



Date 


07 ^^T^Vf J 


This collection of information is required by 37 CFR i .5. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to 
proceu) an application. Confidentiality ia governed by 35 U.S.C. 122 and 37 CFR 1.1 1 and1.14. This collection is estimated to 2 hours to complete, Including 
gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon fte Individual case. Any comments on tie 
amount of lime you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer. U.S. Petertt and 
Trademark Office, U.S. Department Of Commerce. P.O. Box 1450. Alexandria. VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commissioner for Patents. P.O. Box 1450, Alexandria, VA 22313*1450. 


If you need assistance In completing the form, call 1-800-PTO-9199 and select option 2. 
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FEE TRANSMITTAL 
for FY 2005 

Effective 1 0f 0H 2004. Patent fees ere subfactto annual revision. 


Applicant claims small entity status. See 37 CFR 1.27 


TOTAL AMOUNT OF PAYMENT 


($> t*r. <*> 


Complete if Known 


Application Number 


Filing Date 


First Named Inventor 


Examiner Name 


Ad Unit 


Attorney Docket No. 


g/7 quAig z*n>3 


A 


To &l &&m. 


METHOD OF PAYMENT (check a// maf apply) 


□ Check g) Credit card | | gojey □ Other |~~jNone 
I I Deposit Account: 


Deposit 
Account 
Number 
Deposit 
Account 

Name 


Director Is authorized to: (check aft that apply) 
Charge fee(s) indicated below Q Credit any overpayments 
Charge any additional fee(s) or arty underpayment of fee(s) 
^Charge fee{s) Indicated below, except for the filing fee 
jto£ie^boveJa£ntiRea^e£o^ 


FEE CALCULATION 


1. BASIC FILING FEE 
Large Entity Small Entity 


Fee Fee 

Code F (i) 

1001 790 

1002 350 

1003 550 

1004 79D 

1005 160 


Fee 

Cod) 


Fee Fee Pew-lotion 


Fee Paid 


ode (5) 

2001 385 

2002 175 

2003 275 

2004 395 

2005 60 


Utility filing fee 
Design filing fee 
Plant filing fee 
Reissue filing fee 
Provisional filing fee 

SUBTOTAL (1) 


2L 


2. EXTRA CLAIM FEES FOR UTILITY AND REISSUE 

Fee from 

. . Ext ra Cta frns below Fee Paid 

Total Claims I I .20" = I I X I 1 4 I 

^dependent f— | . r . = x l U 

Multiple Dependent 


c 


Large Entity 

Small Entity 

Fee Fee 
Code (I) 

Fee Fee 
Code ($) 

1202 18 

2202 9 

1201 86 

2201 44 

1203 300 

2203 150 

1204 88 

2204 44 

1205 18 

2205 9 


Fee Description 

Claims in excess of 20 

Independent claims in excess of 3 

Multiple dependent claim, If not paid 

** Reissue independent claims 
over original patent 

** Reissue claims In excess of 20 
and over original patent 


SUBTOTAL (2) 


*or number prev'tousty paid, if greater, For Reissues, see above 


FEE CALCULATION (continued) 


3. ADDITIONAL FEES 


Large 

Entity 

Small 

Entity 

Fee 
Code 

Fee 
(J) 

Fee 
Code 

Pj* Fee Description 

1051 

130 

2051 

65 Surcharge • late filing fee or oath 

1052 

50 

2052 

25 Surcharge • late provisional filing fee or 
cover sheet 

1053 

130 

1053 

130 Non-English specification 

1812 2,520 

1612 2,520 For fifing a requesl for ex pane reexamination 

1804 

920* 

1604 

920* Requesting publication of SIR prior to 
Examiner action 

1605 

1,840* 

1605 1,840* Requesting publication of SIR after 
Examiner action 

1251 

110 

2251 

55 Extension for reply within firsi month 

1252 

430 

2252 

215 Extension for reply within second month 

1253 

960 

2253 

490 Extension for reply within third month 

1254 

1,530 

2264 

765 Extension for reply within fourth month 

1255 2,060 

2255 

1,040 Extension for reply within fifth month 

1401 

340 

2401 

170 Notice of Appeal 

1402 

340 

2402 

1 70 Filing a brief in support of an appeal 

1403 

300 

2403 

1 50 Request for oral hearing 

1451 

1,510 

1451 

1,510 Petition to institute a public use proceeding 

1452 

110 

2452 

55 Petition to revive - unavoidable 

1453 

1,370 

2453 

665 Petition to revive - unintentional 

1507 

1,370 

2501 

665 Utility issue fee (or reissue) 

1502 

490 

2502 

245 Design Issue fee 

1503 

660 

2503 

330 Plant Issue fee 

1460 

130 

1*80 

130 Petitions to the Commissioner 

1807 

50 

1807 

50 Processing fee under 37 CFR 1.17(4) 

1606 

180 

1608 

180 Submission of information Disclosure Stmt 

8021 

40 

8021 

4Q Recording each patent assignment per 
property (times number of properties) 

1609 

790 

2809 

395 Filing a submission after final rejection 
(37 CFR 1.129(a)) 

1610 

790 

2810 

3S5 For each additional invention to be 
examined (37 CFR 1.129(b)) 

1801 

790 

2601 

395 Request Tor Continued Examination (RCE) 

1802 

900 

1802 

900 Requesl for expedited examination 


Fee Paid 


ee Pal 


Of a design application 


Other fee (specify) 

•Reduced by Basic Filing Fee Paid 


SUBTOTAL (3) 


($) y^.ty 


SUBMITTED BY 


Name (prmi/Type) 


Bruce Grant 


47,606 


Signature 


(Complete (iftppitcabia)) 


Telephone 858-623-9470 


Date 


WARNING: Information on this form may become public. Credit card Information should not 
bevlncluded on this form. Provide credit card Information and authorization on PTO-2038. 

This coDectlon of Information is required by 37 CFR 1 .17 and 1.27. The Information Is required to obtain or retain a benefit by the public which Is to file (and by the 
USPTO to process) an application. Confidentiality Is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection Is estimated to take 12 minutes to complete, 
Including gathering, preparing, and submitting the completed application form to the USPTO. Time wfll vary depending upon the Individual case. Any comments on 
the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and 
Trademark Office. U.S. Department of Commerce. P.O. Box 1450. Alexandria. VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. 
SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-14*0. 

tf you need assistance in cnmntatino th* form r»0 l.RnruPTCi.oioa nnrt.<t*lmrt nnUnn 9 
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FEE TRANSMITTAL 


for FY 2005 

Effective J o/o i 12004. Patent fees ere subject to annual revision. 


IS Applicant claims small entity stBtua. See 37 CFR 1.27 


TOTAL AMOUNT OF PAYMENT 


($) L^- 


Application Number 


Complete if Known 


Filing Date 


First Named Inventor 


Examiner Name 


Art Unit 


Attorney Docket No. 


1. BASIC FILING FEE 
Large Entity Small Entity 
free Fee 

Cock W 


METHOD OF PAYMENT (check ell that apply) 
Qchoc* g] Credit card i I l""! 0 * 11 ^ MNone 
f"J Deposit Account: 


Deposit 
Account 
Number 
Deposit 
Account 
Name 


Thfl CHructor li authorized to: (check en that apply) 

Change ree(a) Indicated below Q Credit any overpaymenta 
Charge any additional toe(s) or any underpayment of fee(») 
Q Charge foe(s) indicated below, except for the til Ins fee 
to the above-Identified deposit account. 


FEE CALCULATION 


Fee Fee 
Code (I) 


1001 790 

1002 350 

1003 550 

1004 790 

1005 160 


Fee DeacrlDtlon 


Fee Paid 


2001 395 

2002 175 

2003 275 

2004 395 

2005 60 


Utility filing fee 
Design filing fee 
Plant filing fee 
Reissue fifing feo 
Provisional filing fee 
SUBTOTAL (1) 


2. EXTRA CLAIM FEES FOR UTILITY AND REISSUE 

Fee from _ 
e below Fee Pal 


Total Claims I 

Independent J 
Claims I — 
Multiple Dependent 


•20 
-3" 


xL 


'I 'J 

I l -T 


5 


large Entity 


Fee Fee 

Code (S) 

1202 18 
1201 96 

1203 300 

1204 86 

1205 18 


Small Entftv 


Foe Fee 
Code (S) 

2202 9 


2201 
2203 
2204 


150 
44 


2205 9 


Fee Description 

Claims in exeats of 20 

Independent claims in excess of 3 

Multiple dependent claim. If not paid 

" Reissue Independent claims 
over original patent 

■• Reissue dalme in excess of 20 
and over original patent 


SUBTOTAL (2) 


**Qr number previously paid, H greater, For Reissues, see above 


FEE CALCULATION (continued) 


3. ADDITIONAL FEES 


LemeEmtty 


Small Entity 


Fee 

Code 

Fee 

(*> 

Fae 

Code 

Fj« Fee Description 

1051 

130 

2051 

65 Surcharge - late filing fee or oath 

1052 

60 

2052 

26 Surcharge - late provisional filing fee or 
cover sheet 

1053 

130 

1053 

130 Non-English specification 

1612 2.520 

1812 

2.520 For nilng a request for ex parte reexamination 

1804 

920" 

1604 

820* Requesting publication of SIR prior to 
Examiner action 

1805 1,840- 

1805 1.840* Requesting publication of SIR after 
Examiner action 

1251 

110 

2261 

55 Extension for reply wtthin first month 

1252 

430 

2252 

21 s Extension for reply within second month 

1253 

980 

2263 

490 Extension for reply within third month 

1254 1,530 

22S4 

765 Extension for reply within fourth month 

1255 2.050 

2255 

1,040 Extension for reply within fifth month 

1401 

340 

2401 

170 Notice of Appeal 

1402 

340 

2402 

1 70 Filing a brief In support of an appeal 

1403 

300 

2403 

150 Request for oral hearing 

1451 

1.610 

1451 

1,510 Petition to institute a public use proceeding 

1452 

110 

2452 

55 Petition to revive - unavoidable 

1453 

1,370 

2453 

885 Petition to revive - unintentional 

1501 

1.370 

2501 

685 Utility Issue fee (or reissue) 

1502 

490 

2502 

245 Design Issue fee 

1503 

660 

2503 

330 Plant issue fee 

HBO 

130 

1460 

130 Petitions to the Commissioner 

1607 

60 

1807 

50 Processing fee under 37 CFR 1.17(q) 

1806 

180 

1606 

160 Submission of Information Disclosure Stmt 

8021 

40 

8021 

40 Recording each patent assignment per 
property (times number of properties) 

1609 

790 

2809 

395 Filing a submission after final rejection 
(37 CFR 1.129(a)) 

1810 

790 

2810 

395 For each additions! Invention to be 
examined (37 CFR 1.129(b)) 

1601 

790 

2801 

395 Request for Continued Examination (RCE) 

1802 

fiOO 

1802 

900 Request for expedited examination 


of a design application 


Other fee (specify) 

"Reduced by Basic Filing Fee Paid 


SUBTOTAL (3) 


FeePa^ld 



($) (c&fo 


47,608 


(Complete {t ap ffca/*^ 


Telephone 856-623-9470 


Date 


UNO: Information on this form may become public. Credit card Information should not 
tcluded ok this form. Provide credit card Information and authorization on PTO-2038. 

This collection of Information to required by 37 CFR 1.17 and 1.27. The Informaflon Is required to obtain or retain e benefit by the public which Is to file (and by the 
USPTO to process) an application. Confidentiality Is governed by 35 U.S.C. 122 and 37 CFR 1.14. TIUs cottecUon Is estimated to take 12 mlnules to complete, 
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on 
the amount of time you require to complete this form and/or suggestions tor reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and 
Trademark Office. U.S. Department or Commerce, P.O. Box 1450. Alexandria. VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS 
SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

If you need assistance (n completing the torn), cell 1-600-PTO-9199 and select ootfon 2. 
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Attorney Docket No.: SEQ-403 1-UT 

RECEIVED 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE QgyrfRALFAX CENTER 


DEC 0 7 20W 


Applicants): Gail I. ADAM and Maria L. LANGDOWN 


Application No. : 1 0/608,296 

Examiner: To Be Assigned 

Filed: 27 June 2003 

Group Art Unit: To Be Assigned 

Title: DIAGNOSING PREDISPOSITION OF FAT 


DEPOSITION AND ASSOCIATED 


CONDITIONS 


Attorney Docket No.: SEQ-403 1-UT 



PETITION TO WITHDRAW HOLDING OF ABANDONMENT 

UNDER 37 C.F.R. S 1M1M 


Mail Stop Petitions 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
Sir: 

This petition is in response to a Notice of Abandonment issued by the Office on October 
21, 2004 for failure to reply to a Notice to File Missing Parts mailed on September 24, 2003. 

m 

Applicants respectfully request that the Office withdraw the holding of abandonment as the 
Notice to File Missing Parts never was received, as described in further detail hereafter. 


12/08/2304 BBONMER 98860884 18Mfl296 


01 FCS2051 <*- 00 0P 
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Attorney Docket No.: SEQ-4031-UT 

REMARKS 

The Applicants respectfully request that the Office withdraw the holding of abandonment 
under 37 C.F.R. § 1 . 1 81(a) on the basis that the outstanding Notice to File Missing Parts was not 
received in time to file a response within the statutory period. 

The Notice to File Missing Parts was not received by the Applicants' former 
representatives and a search of the file jacket and docketing records indicated that the Notice to 
File Missing Parts never was received. As evidence of non-receipt, attached as Exhibit A is a 
copy of the docket record for November 24, 2003, where the shortened statutory deadline for 
filing a response to the Notice to File Missing Parts would have been present had it been 
received. Thus, the Notice to File Missing Parts never was received from the Office and 
Applicants respectfully request that the Office withdraw the holding of abandonment. 

This Petition is timely filed as it is submitted within two-months from the date the Notice 
of Abandonment was mailed by the Office. 

Applicants file herewith a duly executed Declaration and surcharge fee of $65.00 to fulfill 
the requirements of the Notice to File Missing Parts for the purpose of expediting prosecution. 
Also filed herewith is a Power of Attorney and Statement under 37 CFR 3.73(b) with a copy of 
an Assignment. 
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Attorney Docket No.: SEQ-4031-UT 


It is believed that no fees are due in connection with this submission other than the 
surcharge fee with the Notice to File Missing Parts. If the Office, however, determines that an 
extension and/or other relief is required, Applicant requests that the Office contact the 
undersigned immediately at (858) 623-9470. 


Respectfully submitted, 


1 hereby certify Ihat this correspondence is being transmitted to the 
USPTO via fecsimile at (703) 872-9306. 

Date of Deposit: December 7, 2 004 

Typed Name: Brace D. Grenl 


Signature: 



Jruce D. Grant 
Leg. No. 4X608 
BioTechnology Law Group 
658 Marsolan Avenue 
Solana Beach, California 92075 
Telephone No.: 858 623-9470 
Facsimile No.: 858 623-9476 
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